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(iii) Impose a civil monetary penalty 
and/or civil or equitable remedy and 
condition payment of the civil mone-
tary penalty on the violator’s future 
compliance with 31 U.S.C. 333, this part 
and any civil or equitable remedy con-
tained in the Final Notice of Assess-
ment. If a civil monetary penalty is 
imposed, the assessing official shall de-
termine the appropriate amount of the 
penalty in accordance with 31 U.S.C. 
333(c)(2). 

(3) The Final Notice of Assessment 
shall: 

(i) Include: 
(A) A specific reference to the provi-

sions of § 27.3 found to have been vio-
lated; 

(B) A concise statement of the facts 
warranting a conclusion that a viola-
tions has occurred; 

(C) An analysis of how the facts and 
violation(s) justify the conclusion that 
a civil monetary penalty and/or civil or 
equitable remedy should be imposed; 
and 

(D) The amount of each civil mone-
tary penalty imposed, a statement as 
to how the amount of each penalty was 
determined, and the terms of any civil 
or equitable remedy deemed necessary 
to rectify the potential for a continued 
misuse or harm from the violation(s); 
and 

(ii) Inform the person that: 
(A) Payment of a civil monetary pen-

alty imposed by the Final Notice of As-
sessment must be made within 30 days 
of the date of the notice, and that any 
civil or equitable remedy imposed must 
be complied with as provided in the 
Final Notice of Assessment; 

(B) Payment of a civil monetary pen-
alty imposed by the Final Notice of As-
sessment shall be by EFT in accord-
ance with instructions provided in the 
notice, unless the assessing official has 
given written approval to have pay-
ment made by other means; 

(C) payment of a civil monetary pen-
alty imposed by the Final Notice of As-
sessment constitutes consent by the 
person to comply with the terms of any 
civil or equitable remedy contained in 
the notice; 

(D) If payment of a civil monetary 
penalty imposed by the Final Notice of 
Assessment has been waived on the 
condition that the person comply with 

the terms of any civil or equitable rem-
edy contained in the notice or comply 
in the future with 31 U.S.C. 333 and this 
part, failure by the person to so comply 
will make the civil monetary penalty 
payable on demand; 

(E) If a civil monetary penalty is not 
paid within 30 days of the date of the 
Final Notice of Assessment (or on de-
mand under paragraph (C)(3)(ii)(D) of 
this sectiion), or if a civil or equitable 
remedy is not complied with in accord-
ance with the terms of the notice, a 
civil action to collect the penalty or 
enforce compliance may be commenced 
at any time within two years of the 
date of the Final Notice of Assessment; 
and 

(F) Any civil monetary penalty and 
civil or equitable remedy imposed by 
the Final Notice of Assessment may be 
subject to judicial review in accord-
ance with 5 U.S.C. 701 et seq. 

[62 FR 42213, Aug. 6, 1997; 62 FR 44036, Aug. 18, 
1997] 

§ 27.8 Judicial review. 
A final Notice of Assessment issued 

under this party may be subject to ju-
dicial review pursuant to 5 U.S.C. 701 et 
seq. 

PART 28—NONDISCRIMINATION 
ON THE BASIS OF SEX IN EDU-
CATION PROGRAMS OR ACTIVI-
TIES RECEIVING FEDERAL FINAN-
CIAL ASSISTANCE 

Subpart A—Introduction 

Sec. 
28.100 Purpose and effective date. 
28.105 Definitions. 
28.110 Remedial and affirmative action and 

self-evaluation. 
28.115 Assurance required. 
28.120 Transfers of property. 
28.125 Effect of other requirements. 
28.130 Effect of employment opportunities. 
28.135 Designation of responsible employee 

and adoption of grievance procedures. 
28.140 Dissemination of policy. 

Subpart B—Coverage 

28.200 Application. 
28.205 Educational institutions and other 

entities controlled by religious organiza-
tions. 

28.210 Military and merchant marine edu-
cational institutions. 
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28.215 Membership practices of certain orga-
nizations. 

28.220 Admissions. 
28.225 Educational institutions eligible to 

submit transition plans. 
28.230 Transition plans. 
28.235 Statutory amendments. 

Subpart C—Discrimination on the Basis of 
Sex in Admission and Recruitment Pro-
hibited 

28.300 Admission. 
28.305 Preference in admission. 
28.310 Recruitment. 

Subpart D—Discrimination on the Basis of 
Sex in Education Programs or Activities 
Prohibited 

28.400 Education programs or activities. 
28.405 Housing. 
28.410 Comparable facilities. 
28.415 Access to course offerings. 
28.420 Access to schools operated by LEAs. 
28.425 Counseling and use of appraisal and 

counseling materials. 
28.430 Financial assistance. 
28.435 Employment assistance to students. 
28.440 Health and insurance benefits and 

services. 
28.445 Marital or parental status. 
28.450 Athletics. 
28.455 Textbooks and curricular material. 

Subpart E—Discrimination on the Basis of 
Sex in Employment in Education Pro-
grams or Activities Prohibited 

28.500 Employment. 
28.505 Employment criteria. 
28.510 Recruitment. 
28.515 Compensation. 
28.520 Job classification and structure. 
28.525 Fringe benefits. 
28.530 Marital or parental status. 
28.535 Effect of state or local law or other 

requirements. 
28.540 Advertising. 
28.545 Pre-employment inquiries. 
28.550 Sex as a bona fide occupational quali-

fication. 

Subpart F—Procedures 

28.600 Notice of covered programs. 
28.605 Compliance information. 
28.610 Conduct of investigations. 
28.615 Procedure for effecting compliance. 
28.620 Hearings. 
28.625 Decisions and notices. 
28.630 Judicial review. 
28.635 Forms and instructions; coordina-

tion. 

AUTHORITY: 20 U.S.C. 1681, 1682, 1683, 1685, 
1686, 1687, 1688. 

SOURCE: 65 FR 52865, 52881, Aug. 30, 2000, un-
less otherwise noted. 

Subpart A—Introduction 
§ 28.100 Purpose and effective date. 

The purpose of these Title IX regula-
tions is to effectuate Title IX of the 
Education Amendments of 1972, as 
amended (except sections 904 and 906 of 
those Amendments) (20 U.S.C. 1681, 
1682, 1683, 1685, 1686, 1687, 1688), which is 
designed to eliminate (with certain ex-
ceptions) discrimination on the basis of 
sex in any education program or activ-
ity receiving Federal financial assist-
ance, whether or not such program or 
activity is offered or sponsored by an 
educational institution as defined in 
these Title IX regulations. The effec-
tive date of these Title IX regulations 
shall be September 29, 2000. 

§ 28.105 Definitions. 
As used in these Title IX regulations, 

the term: 
Administratively separate unit means a 

school, department, or college of an 
educational institution (other than a 
local educational agency) admission to 
which is independent of admission to 
any other component of such institu-
tion. 

Admission means selection for part- 
time, full-time, special, associate, 
transfer, exchange, or any other enroll-
ment, membership, or matriculation in 
or at an education program or activity 
operated by a recipient. 

Applicant means one who submits an 
application, request, or plan required 
to be approved by an official of the 
Federal agency that awards Federal fi-
nancial assistance, or by a recipient, as 
a condition to becoming a recipient. 

Department means Department of the 
Treasury. 

Designated agency official means As-
sistant Secretary for Management and 
Chief Financial Officer. 

Educational institution means a local 
educational agency (LEA) as defined by 
20 U.S.C. 8801(18), a preschool, a private 
elementary or secondary school, or an 
applicant or recipient that is an insti-
tution of graduate higher education, an 
institution of undergraduate higher 
education, an institution of profes-
sional education, or an institution of 
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